





















































CHAPTER 111
SPECIFIC COMMITMENTS

Article 19
Market Access

1. With respect to market access through the modes of supply identified in
Article 1(hh), a Party shall accord services and service suppliers of any other Party
treatment no less favourable than that provided for under the terms, limitations and
conditions agreed and specified in its Schedule.®

2. In sectors where market-access commitments are undertaken, the measures
which a Party shall not maintain or adopt either on the basis of a regional
subdivision or on the basis of its entire territory, unless otherwise specified in its
Schedule, are defined as:

(a)

(b)

(©)

(d)

limitations on the number of service suppliers whether in the form of
numerical quotas, monopolies, exclusive service suppliers or the
requirements of an economic needs test;

limitations on the total value of service transactions or assets in the
form of numerical quotas or the requirement of an economic needs
test;

limitations on the total number of service operations or on the total

quantity of service output expressed in terms of designated numerical

units in the form of quotas or the requirement of an economic needs
9

test;

limitations on the total number of natural persons that may be
employed in a particular service sector or that a service supplier may
employ and who are necessary for, and directly related to, the supply
of a specific service in the form of numerical quotas or the
requirement of an economic needs test;

it in relation to the supply of a service through the
nd if the cross-border movement of capital is an
ereby committed to allow such movement of capital.
snt in relation to the supply of a service through the
is thereby committed to allow related transfers of

capital into its territory.

% Subparagraph 2(c) does not cover measures of a Party which limit inputs for the supply of services.



(e) measures which restrict or require specific types of legal entity or
joint venture through which a service supplier may supply a service;
and

® limitations on the participation of foreign capital in terms of
maximum percentage limit on foreign shareholding or the total value
of individual or aggregate foreign investment.

Article 20
National Treatment

1. In the sectors inscribed in its Schedule, and subject to any conditions and
qualifications set out therein, each Party shall accord to services and service
suppliers of any other Party, in respect of all measures affecting the supply of
services, treatment no less favourable than that it accords to its own like services and
service suppliers.10

2. A Party may meet the requirement of paragraph 1 by according to services
and service suppliers of any other Party, either formally identical treatment or
formally different treatment to that it accords to its own like services and service
suppliers.

3. Formally identical or formally different treatment shall be considered to be
less favourable if it modifies the conditions of competition in favour of services or
service suppliers of the Party compared to like services or service suppliers of any
other Party.

Article 21
Additional Commitments

The Parties may negotiate commitments with respect to measures affecting trade in
services not subject to scheduling under Article 19 or Article 20, including those
regarding qualifications, standards or licencing matters. Such commitments shall be
inscribed in a Party’s Schedule.

Article 22
Schedules of Specific Commitments

0 gpecific commitments assumed under this Article shall not be construed to require any Party to
compensate for any inherent compstitive disadvantages which result from the foreign character of
the relevant services or service suppliers.




1. Each Party shall set out in a schedule the specific commitments it undertakes
under Article 19, Article 20 and Article 21, With respect to sectors where such
commitments are undertaken, each Schedule shall specify:

(a) terms, limitations and conditions on market access;
(b) conditions and qualifications on national treatment;
(c) undertakings relating to additional commitments;

(d) where appropriate the time-frame for implementation of such
commitments; and

(e) the date of entry into force of such commitments.

2. Measures inconsistent with Article 19 shall be inscribed in the column
relating to Article 19, and measures inconsistent with Article 20 shall be inscribed in
the column relating to Article 20.

3. The Schedules shall be annexed to this Agreement and shall form an integral
part thereof.

Article 23
Application and Extension of Commitments

1. Korea shall make a single schedule of specific commitments under Article
22 and shall apply this Schedule to all ASEAN Member Countries.

2. Each ASEAN Member Country shall make its individual schedule of specific
commitments under Article 22 and shall apply this Schedule to Korea and the rest of
the ASEAN Member Countries.

Article 24
Progressive Liberalisation

The Partics shall, at the reviews pursuant to Article 26, enter into successive rounds
of negotiations to negotiate further packages of specific commitments under this
Agreement so as to progressively liberalise trade in services between the Parties.

Article 25
Modification of Schedules




1. A Party may modify or withdraw any commitment in its Schedule, at any
time after three years have elapsed from the date on which that commitment has
entered into force, provided that:

(a) it notifies the Parties as well as the Implementing Committee of its
intention to modify or withdraw a commitment no later than three
months before the intended date of implementation of the
modification or withdrawal; and

(b) it enters into negotiations with any affected Party to agree to the
necessary compensatory adjustment.

2. In achieving a compensatory adjustment, Parties shall ensure that the general
level of mutually advantageous commitment is not less favourable to trade than
provided for in the Schedules prior to such negotiations.

3. Any compensatory adjustment pursuant to this Article shall be accorded on a
non-discriminatory basis to all Parties.

4. If the Parties concerned are unable to reach an agreement on the
compensatory adjustment, the matter shall be resolved by arbitration ' . The
modifying Party may not modify or withdraw its commitment until it has made
compensatory adjustments in conformity with the findings of the arbitration.

5. If the modifying Party implements its proposed modification or withdrawal
and does not comply with the findings of the arbitration, any Party that participated
in the arbitration may modify or withdraw substantially equivalent benefits in
conformity with those findings. Notwithstanding Article 23, such a modification or
withdrawal may be implemented solely with respect to the modifying Party.

CHAPTER1V
FINAL PROVISIONS

Article 26
Review

The AEM and the Minister for Trade of Korea or their designated
representatives shall meet within a year of the date of entry into force of this

""" The Implementing Committee shall establish procedures for arbitration in due course.




Agreement and then biennially or otherwise as appropriate to review this Agreement
for the purpose of considering further measures to liberalise trade in services as well
as develop disciplines and negotiate agreements on matters referred to in Article 16
or any other relevant matters as may be agreed.

Article 27
Miscellaneous Provisions

1. This Agreement shall include the Annexes and the contents therein which
shall form an integral part of this Agreement; and all future legal instruments agreed
pursuant to this Agreement.

2. The Annex on Financial Services shall form an integral part of this
Agreement.
3. The GATS Annex on Telecommunications shall be incorporated into this

Agreement, mutatis mutandis.

4, Except as otherwise provided in this Agreement, this Agreement or any
action taken under it shall not affect or nullify the rights and obligations of a Party
under the existing agreements to which it is a party.

5. ASEAN Member Countries may enter into individual bilateral arrangements
with Korea concerning co-production of broadcasting programs pursuant to this
Agreement, and such bilateral arrangements shall apply to the said Parties only.

Article 28
Amendments

This Agreement may be amended by agreement in writing by the Parties, and such
amendments shall enter into force on such date or dates as may be agreed by the
Parties.

Article 29
Dispute Settlement

Unless otherwise provided in this Agreement, any dispute concerning the
interpretation, implementation or application of this Agreement shall be resolved
through the procedures and mechanism as set out in the Agreement on Dispute
Settlement Mechanism under the Framework Agreement.




Article 30
Denial of Benefits

A Party may deny the benefits of this Agreement:

(a) to the supply of a service, if it establishes that the service is supplied
from or in the territory of a non-Party;

(b) in the case of the supply of a maritime transport service, if it
establishes that the service is supplied:

(1) by a vessel registered under the laws of a non-Party, and

(ii) by a person of a non-Party which operates and/or uses the
vessel in whole or in part;

(¢)  to a service supplier that is a juridical person, if it establishes that it is
not a service supplier of another Party.

Article 31
Entry into Force

1. This Agreement shall enter into force on the first day of the second month
following the latter date on which at least one ASEAN Member Country and Korea
have notified all the other Parties in writing of the completion of their internal
procedures.

2. A Party shall, upon the completion of its internal procedures for the entry
into force of this Agreement, notify all the other Parties in writing.

3. Where a Party is unable to complete its internal procedures for the entry into
force of this Agreement by the date as set out in paragraph 1, this Agreement shall
come into force for that Party 30 days after the date on which the Party has notified
all the other Parties in writing of the completion of its internal procedures. The Party
concerned, however, shall be bound by the same terms and conditions of this
Agreement, including any further commitments that may have been undertaken by
the other Parties under this Agreement by the time of such notification, as if it had
notified all the other Parties in writing of the completion of its internal procedures
before the date of entry into force of this Agreement.

Article 32
Depositary




For the ASEAN Member Countries, this Agreement shall be deposited with the
Secretary-General of ASEAN, who shall promptly furnish a certified copy thereof,
to each ASEAN Member Country.

IN WITNESS WHEREOF, the undersigned being duly authorised thereto, have
signed the Agreement on Trade in Services under the Framework Agreement on
Comprehensive Economic Cooperation among Governments of the Member
Countries of the Association of the Southeast Asian Nations'” and the Republic of
Korea.

DONE in Singapore, this 21% day of November 2007, in duplicate copies in the
English language.

For the Government of Brunei Darussalam:

.IM JOCK SENG

Second Minister of Foreign Affairs and Trade

For the Roy:

oy

CHAM PRASIDH
Senior Minister and Minister of Commerce

I-Goverament of Cambodia:

2 The Parties agree that the Kingdom of Thailand may sign this Agreement at a later date upon the
completion of her parliamentary procedure.




For the Government of the Republic of Indonesia:

MARI ELKA PANGESTU
Minister of Trade

For the Government of the Lao People’s Democratic Republic:

/!L,F

NAM VIYAKETH
Minister of Industry and Commerce

For the Government of Malaysia:

RAFIDAH AZIZ
Minister of International Trade and Industry

For the Government of the Union ofFMyanmar:

U SOE THA
. Minister for National Planning and Economic Development




For the Government of the Republic of the Philippines:

o]

PETER B. FAVILA
Secretary of Trade and Industry

For the Government of the Republic of Singapore:

LIM HNG KIANG

Minister for Trade and Industry

For the Government of the Socialist Republic of Viet Nam:

Mty

Minister of Industry and Trade

For the Government of the Republic of Korea:

5,7 4553’_\

KIM JONG-HOON
Minister for Trade




